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DETAILED ACTION 

1 . Claims 1 - 55 are pending for examination. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference character(s) mentioned in the 
description: 44. Corrected drawing sheets are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 
1. Claims 1-53 are rejected under 35 U.S.C. 101 because they are directed to 
non-statutory subject matter. 
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3. Claims 1 - 53 are directed to method steps which can be practiced mentally in 
conjunction with pen and paper, therefore they are directed to non-statutory subject 
matter. Specifically, as claimed, it is uncertain what performs each of the claimed 
method steps. Moreover, each of the claimed steps, inter alia, establishing, providing 
can be practiced mentally in conjunctions with pen and paper. The claimed steps do 
not define a machine or computer implemented process [see MPEP 2106]. Therefore, 
the claimed invention is directed to non-statutory subject matter. (The examiner 
suggests applicant to change "method" to "computer implemented method" in the 
preamble to overcome the outstanding 35 U.S.C. 101 rejection). 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-26 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 
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6. As to claim 1 , applicants claimed "establishing a first communication channel 
linking a command interpreter and a first control instrument in response to the first 
creation command independent of an interface bus standard type and an interface 
hardware driver type". 

Examiner see that the summary in the specification (page 1) discloses 
"establishing a first communication channel linking a command interpreter and a first 
control instrument in response to the first creation command independent of an interface 
bus standard type OR an interface hardware driver type". "And" and "or" has totally 
different meaning. 

7. Claims 2-26 are rejected for the same reason as claim 1 above. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1 - 26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

10. As to claim 1 , at lines 4-6, applicant claimed "establishing a first communication 
channel linking a command interpreter and a first control instrument in response to the 
first creation command independent of an interface bus standard type and an interface 
hardware driver type". It is not clearly understand what the phrase "in response to the 
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first creation command independent of an interface bus standard type and an interface 
hardware driver type" means (i.e., it is the establishing the linking step or the receiving 
command step independent from an interface bus and an interface hardware driver 
type). For examining purpose, examiner treats the establishing step is independent 
from an interface bus and an interface hardware driver type. 

1 1 . Claims 2-26 are rejected for the same reason as claim 1 above. 



Claim Rejections - 35 USC § 103 



12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



13. Claims 1 -9, 11 -12, 14-20, 22 - 35, 40-46, and 48-55 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Brumley, US patent no. 5,926,775 in 
view of Mondrik, US patent no. 5,627,998. 



14. As to claim 1, Brumley teaches a method comprising the steps of: 

receiving a first creation command (receives the first of calls, col. 3 lines 6-10); 
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establishing a first communication channel (channel, fig. 7 and col. 6 lines 1 1 - 
35) linking a command interpreter (interpreter, fig. 7) and a first device (first DAQ device 
of the DAQ device family, fig. 7 and col. 1,3,4 lines 10-25) response the first creation 
command independent of an interface bus standard type (the establishing or receiving 
command step is independent from VXI, GPIB, col. 1 lines 40 - 45 and col. 3 lines 5 - 
10 and lines 55 - 65) and an interface hardware driver (device interface or driver level, 
col. 1 lines 45 - 50 and col. 4 lines 10 - 25) type 

providing a common communication interface (DAQ driver level software 
provides a high-level interface to the operation of the DAQ device, col. 1 lines 60 - 65 
and col. 3 lines 6 - 20) communicating with first device. 

Brumley does not explicitly teach the DAQ device is a control instrument. 
However, Brumley teaches the hardware interface comprising VXI (VME extension for 
instruments, GPIB, col. 1 lines 35-42). 

Mondrik teaches the DAQ device is an instrument controlled by a user 
application (instrument, col. 1 lines 55 - 65 and col. 2 lines 15 lines 40 and col. col. 1 1 
lines 65 - col. 12 lines 15). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention to combine the teaching of Brumley and Mondrik's system because Mondrik's 
instrument is also a hardware device including similar hardware interfaces and running 
on the same environment. 
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1 5. As to claim 2, Brumley teaches the step of wherein creation command comes 
from a user interface (user interface, col. 3 lines 6-10 and col. 4 lines 20 - 25). 

16. As to claim 3, Brumley teaches the step of establishing second communication 
channel (channel, fig. 7) linking the command interpreter and a second control 
instrument (second of DAQ devices, col. 4 lines 10-15 and col. 6 lines 20 - 30) 
response a second creation command from the user interface. 

1 7. As to claims 4 and 5, Brumely teaches the step of wherein the first 
communication channel established through a first communication interface (VXI, GPIB, 
col. 1 lines 40-45) of the control instrument and the second communication channel is 
established through a second communication interface of the second control instrument, 
the first communication interface being of first type (VXI, col. 1 lines 40 - 45) and the 
second communication interface being of second type (GPIB, col. 1 lines 40 - 45). 

18. As to claim 6, Mondrik teaches the Virtual Instrumentation Software Architecture 
(VISA, abstract). 

19. As to claim 7, Brumley teaches the steps of wherein 

the first control instrument having a communication interface is selected from a 
group of instrument interfaces (each family of DAQ devices, such as DAQ interface 
boards, col. 4 lines 10-15) having a first driver (each device having a driver 
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communication over the bus, col. 1 lines 45 - col. 2 lines 2) that includes 
communication interface; and, 

the second control communication interface is selected from a group of 
instrument interfaces (each family of DAQ devices, such as DAQ interface boards, col. 
4 lines 10-15) having a second driver that includes the second type of communication 
interface (each device having a driver communication over the bus, col. 1 lines 45 - col. 
2 lines 2). 

20. As to claim 8, Brumley teaches the steps of 

establishing the first communication channel with the response to first 
instantiation command according to a first syntax (type of call, col. 15 lines 20 - 40 and 
col. 3 lines 55 - 60); 

establishing the second communication channel second control instrument in 
response second instantiation command according to the first syntax (type of call, col. 
1 5 lines 20 - 40 and col. 3 lines 55 - 60). 

21 . As to claim 9, Brumley teaches the steps comprising of: 

creating a first instrument object (first device object for first device of the family 
device, col. 3 lines 42 - 52) associated with the communication channel in response to 
an interpreter command (interpreter receives the call .... Generate calls, col. 3 lines 55 
- 65) wherein the first instrument object has properties (by definition of object); 
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creating a second instrument object (second device object for second device of 
the family device, col. 3 lines 42 - 52) associated with the second communication 
channel in response to an interpreter command, wherein the second instrument object 
has properties; 

Mondrik teaches the step of 

creating an object array (array, abstract and col. 1 lines 55 - 65, col. 3 lines 32 - 
40) including first instrument object and the second instrument object as elements of the 
object array in response to an array creation command interpreter wherein the object 
array comprises properties; and 

changing the properties the first communication channel and the second 
communication channel in response to the interpreter command change the properties 
of the object array (one of ordinary skills in the art can recognize that the properties 
need to be changed to be suitable with the array size). 

22. As to claim 1 1 , Brumley teaches the step of wherein the first instrument 
object has a read function, the function comprising the step of receiving data from the 
first communication channel response interpreter command execute read function the 
first instrument object (read function, col. 12 lines 5 - 14). 



23. As to claim 12, Brumley teaches the step of wherein the first instrument 
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object has a write function (write, col. 12 lines 5 - 14), the transmitting data through the 
first communication channel in response interpreter command to execute the instrument 
object. 

24. As to claim 14, Brumley teaches the step comprising of detecting an available 
interface for the first communication channel with the first control instrument, wherein 
the first communication channel is established on a detected interface (col. 6 lines 10 - 
35). 

25. As to claim 15, Brumley modified by Mondrik teaches the step of wherein the 
common communication interface includes a command interpreter (Brumley; the DAQ 
driver level includes one or more interpreters, col. 3 lines 6 - 20) having instrument 
engine operating in array-based environment (Mondrik; array, abstract and col. 1 lines 
55 - 65, col. 3 lines 32 - 40). 

26. As to claim 16, Brumley teaches the step comprising of generating timer events 
and event handling operations (timer.... in response to events, col. 12 lines 45-48). 

27. As to claims 17-19, Brumley teaches the step of restoring an object to the 
array-based environment, and buffering data between the interface hardware and the 
user interface (buffer object is a software object created to make data movement from 
user own use, col. 20 lines 5 - 35) and creating record files data transfer. 
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28. As to claim 20, Brumley teaches the step of comprising validating parameters 
(validating incoming function parameters, col. 15 lines 20 - 25). 

29. As to claim 22, Brumley teaches the step comprising of configuring object 
properties (it is definition of object). 

30. As to claim 23, Brumley teaches the step comprising of translating error codes 
(constructorError, col. 23 lines 10-15). 

31 . As to claim 24, Brumley and Mondrik do not teach the step comprising of data 
casting. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the data type to be type casting to be suitable with the 
data type of the application. 

32. As to claim 25, Brumley teaches the steps of wherein the communication 
channel established by linking a compilation means (compiles, col. 23 lines 30 - 38) 
and the response to the first creation command independent an interface bus standard 
type and interface hardware driver type. 
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33. As to claim 26, Mondrik teaches the step of wherein the compilation means 
compiles user created program a stand-alone executable file (stand-alone system, col. 
2 lines 15 - 30) when a command for compiling the program is received. 

34. As to claim 27, Brumley teaches a system comprising the steps of: 

user interface adapted to receive a first creation command (user interface, col. 3 
lines 6 - 10 and col. 4 lines 20 - 25); 

a command interpreter adapted to receive the first creation command (interpreter 
receives calls, fig. 7 and col. 3 lines 6-15); 

a first device (first device of DAQ device family, col. 4 lines 10 - 25); 

a first communication channel (channel, fig. 7 and col. 6 lines 11 - 35) linking the 
command interpreter and the first control instrument; and 

a common communication interface for communicating with the first control 
instrument (DAQ driver level software provides a high-level interface to the operation of 
the DAQ device, col. 1 lines 60 - 65 and col. 3 lines 6 - 20). 

Brumley does not explicitly teach the DAQ device is a control instrument. 
However, Brumley teaches the hardware interface comprising VXI (VME extension for 
instruments, GPIB, col. 1 lines 35-42). 

Mondrik teaches the DAQ device is an instrument controlled by a user 
application (instrument, col. 1 lines 55 - 65 and col. 2 lines 15 lines 40 and col. col. 11 
lines 65 - col. 12 lines 15). 



Application/Control Number: 09/954,872 Page 13 

Art Unit: 2126 

It would have been obvious to one of ordinary skill in the art at the time the 
invention to combine the teaching of Brumley and Mondrik's system because Mondrik's 
instrument is also a hardware device and they have same structure running on the 
same environment. 

35. As to claims 28 - 30, see rejection for claims 3-5 above. 

36. As to claim 31 , see rejection for claim 6 above. 

37. As to claims 32 - 34, see rejection for claims 7-8 above. 

38. As to claim 35, see rejection for claim 9 above. 

39. As to claim 40, see rejection for claim 14 above. 

40. As to claims 41 - 46, see rejection for claims 1 5 - 20 above. 

41 . As to claims 48 - 52, see rejection for claims 22 - 26 above. 



42. 



As to claim 53, Brumely teaches the steps comprising of: 
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instantiating an device object in response to an instantiating function call 
(instantiates a DAQ device software object corresponding to a respective DAQ device 
which is executable in response to a call, col. 10 lines 15-20 and col. 3 lines 7-10); 

establishing a communication channel (each channel is associated with a DAQ 
device, fig. 7 and col. 6 lines 1 1 - 35) linking a control instrument to the instrument 
object in response to a function call; 

writing and reading data between the control instrument and the instrument 
object in response to write and read function calls (read/write, col. 1 1 line 62 - col. 12 
line 40 and col. 1 0 lines 1 5 - 22; and 

disconnecting the instrument object from the control instrument in response to a 
close function call (it is the end of function call). 

Brumley does not explicitly teach the DAQ device is a control instrument. 
However, Brumley teaches the hardware interface comprising VXI (VME extension for 
instruments, GPIB, col. 1 lines 35-42). 

Mondrik teaches the DAQ device is an instrument controlled by a user 
application (instrument, col. 1 lines 55 - 65 and col. 2 lines 15 lines 40 and col. col. 1 1 
lines 65 - col. 1 2 lines 1 5). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention to combine the teaching of Brumley and Mondrik's system because Mondrik's 
instrument is also a hardware device and they have same structure running on the 
same environment. 
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43. As to claim 54, it is the system claim of claim 1 . See rejection for claim 1 above. 

44. As to claim 55, it is the product claim of claim 1 . See rejection for claim 1 
above. 

45. Claims 10, 13, 21, 36 - 39, and 47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brumley, US patent no. 5,926,775 in view of Mondrik, US 
patent no. 5,627,998, and further in view of Bryant, US patent no. 5,764,546. 

46. As to claim 10, Brumley teaches that each channel is associated with respect to 
the DAQ device (col. 6 lines 22 - 30). 

Brumley and Mondrik do not explicitly teaches the steps comprising of: 

changing the configuration of the first communication channel response the 
interpreter command to change the properties of the first instrument object; and, 

changing the configuration channel in response to the interpreter command to 
change the properties of the second instrument object. 

Bryant teaches the step of 

changing the configuration of the first communication channel (configuring 
channels, title and abstract); 

changing the configuration of the second communication channel (configuring 
channels, title and abstract). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Brumley, Mondrik, and Bryant's system 
because Bryant's channel configuration would provide a suitable communication 
association with the instrument objects for the interpreter to make calls. 

47. As to claim 13, Bryant teaches the step of displaying the configuration the 
channel in response to the interpreter command instrument object (displays various 
panel in a configuring window to enable the user to easily specify the respective 
channel configuration, col. 2 lines 45 - 50). 

48. As to claim 21 , Bryant teaches the step of byte swapping (swapping, col. 18 
lines 52 - 65). 

49. As to claims 36 - 39, see rejection for claims 10-13 above. 

50. As to claim 47, see rejection for claim 21 above. 

Conclusion 

51 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Kay et al., US patent no. 6,096,094, demonstrating a method for configuring a 
data acquisition system. 

Hayles et al., US patent no. 6,067,584, demonstrating a method for configuring a 
method configuring and controlling a data acquisition task. 

Wang, US patent no. 6,286,054, demonstrating a method and system for 
supporting multiple capture devices. 

Finch et al., US patent no. 6,704,802, demonstrating a method and system for 
communication between independent software modules. 

52. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong N. Hoang whose telephone number is (703) 
605-4239. The examiner can normally be reached on Monday - Friday 9:00 am to 5:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (703)305-9678. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ph 

August 9, 2004 
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